[image: image1.png]



STANDING ORDERS WITH RESPECT TO PROCEEDINGS

AND BUSINESS OF SANDGATE PARISH COUNCIL (September 2004)

STATUTORY PROVISIONS

Some matters concerning which a Council would normally make a standing order have been laid down in Acts of Parliament and are therefore compulsory.

For the convenience of councillors some of the statutory provisions are incorporated herein and are printed in italic type.

The Standing Orders based on the statutory provisions have been printed in heavy type.
This is so that councillors can have available in one document a complete procedural code, which includes the prescribed statutory elements and the discretionary rules adopted by Council as Standing Orders properly so-called.

Statutory provisions cannot be suspended or amended, as can the Standing Orders made by Council.  (See Standing Orders Nos. 71 and 72.)

NB For easy reference the appropriate statutory references are printed as sub-headings and the following abbreviations have been used for the titles of Acts of Parliament:


 
LGA 72  -
Local Government Act 1972


RPA 48  -
Representation of the People Act 1948

PBA 60  -
Public Bodies (Admission to Meetings) Act 1960



LGA 00 -
LOCAL GOVERNMENT ACT 2000

Gender – The term “he” is used throughout Standing Orders and is deemed to refer to he/she.

All provisions incorporated into these Standing Orders have been made in accordance with primary legislation and due regard to the provisions of the Human Rights Act 1998.

MEETINGS AND PROCEEDINGS

 (LGA 72, S.99)

99-
The provisions of Schedule 12 to this Act shall have effect with respect to the meetings and proceedings of Local Authorities and their Committees …

(LGA 72, S.12, Pt VI, Para 42)

42- 
Subject to the provisions of this Act, a local authority may make standing orders for the regulation of their proceedings and business and may vary or revoke any such orders.

(LGA 72, S.12, Pt 2, Paras 7,8,9 and 10 (pg 498 CAB) and Pt VI, Para 43)

7-(1)
A Parish Council shall in every year hold an Annual Meeting.

8-(2)
Those other meetings shall be held at such hour on such days as the Council may determine.

9-(1)
An extraordinary meeting of Parish Council may be called at any time by the Chairman of the Council;

9-(2)
If the Chairman refuses to call an extraordinary meeting of a Parish Council after a requisition for that purpose, signed by two members of the Council, has been presented to him, or if, without so refusing, the Chairman does not call an extraordinary meeting within seven days after the requisition has been presented to him, then, any two members of the Council, on that refusal or on the expiration of those seven days, as the case may be, may forthwith convene an extraordinary meeting of the Council.

10-(1)
Meetings of Parish Council shall be held at such place, either within or without their area, as they may direct..

10-(2)
Three clear days at least before a meeting of Parish Council – 

(a)
notice of the time and place of the intended meeting shall be published and displayed in a conspicuous place, and, where the meeting is called by members of the Council, the notice shall be signed by those members and shall specify the business proposed to be transacted thereat;

and

(b)
a summons to attend the meeting, specifying the business proposed to be transacted thereat, and signed by the proper officer of the Council, shall, subject to sub-paragraph (3) below, be left at or sent by post to the usual place of residence of every member of the Council.

10-(3)
Want of service of a summons as referred to in sub-paragraph 2(b) above on any member of a Council shall not affect the validity of a meeting of the Council.

RECORD OF ATTENDANCES
(LGA 72, S.12, Pt V1, Para 40)

40-
The names of the members present at a meeting of a Local Authority shall be recorded.

43-
The proceedings of a Local Authority shall not be invalidated by any vacancy among their number or by any defect in the election or qualifications of any member thereof.

PUBLIC BODIES (ADMISSION TO MEETINGS) ACT 1960
Admission of public to meetings of local authorities and other bodies.

(1)
Subject to subsection (2) below, any meeting of a body exercising public functions, being a body to which this Act applies, shall be open to the public.

(2)
A body may by resolution, exclude the public (whether during the whole or part of the proceedings) whenever publicity would be prejudicial to the public interest by reason of the confidential nature of the business to be transacted or for other special reasons stated in the resolution and arising from the nature of that business or of the proceedings, and where such a resolution is passed, this Act shall not require the meeting to be open to the public during the proceedings to which the resolution applies.

(3)
A body may under subsection (2) above treat the need to receive or consider recommendations or advice from sources other than members, committees or sub-committees of the body as a special reason why publicity would be prejudicial to the public interest, without regard to the subject or purport of the recommendations or advice; but the making by this subsection (2) above in relation to other cases (including in particular cases where the report of a committee or sub-committee of the body is of a confidential nature).

(4)
Where a meeting of a body is required by this Act to be open to the public during the proceedings or any part of them, the following provisions shall apply, that is to say:-

(see LGA 1972 S.100 A to K and LGA (Finance) Act 1982 s.18)

(a)
public notice of the time and place of the meeting shall be given by posting it at the offices of the body (or, if the body has no offices, then in some central and conspicuous place in the area with which it is concerned) three clear days at least before the meeting or, if the meeting is convened at shorter notice, then at the time it is convened.

(b)
there shall, on request and on payment of postage or other necessary charge for transmission be supplied for the benefit of any newspaper a copy of the agenda for the meeting as supplied to members of the body (but excluding, if thought fit, any item during which the meeting is likely not to be open to the public), together with such further statements or particulars, if any, as are necessary to indicate the nature of the times included or, if thought fit in the case of any item, with copies of any reports or other documents  supplied to members of the body in connection with the item;

(c)
while the meeting is open to the public, the body shall not have power to exclude members of the public from the meeting and duly accredited representatives of newspapers attending for the purpose of reporting the proceedings for those newspapers shall, so far as practicable, be afforded reasonable facilities for taking their report and, unless the meeting is held in premises not belonging to the body or not on the telephone, for telephoning the report at their own expense.

(5)
Where a meeting of a body is required by this Act to be open to the public during the proceedings or any part of them, and there is supplied to a member of the public attending the meeting, or in pursuance of paragraph (b) of subsection (4) above there is supplied for the benefit of a newspaper, any such copy of the agenda as is mentioned in that paragraph, with or without further statements or particulars for the purposes of indicating the nature of any item included in the agenda, the publication thereby of any defamatory matter contained in the agenda or in the further statements or particulars shall be privileged, unless the publication is proved to be made with malice.

(6)
When a body to which this Act applies resolves itself into committee, the proceedings in committee shall for the purposes of this Act be treated as forming part of the proceedings of the body at the meeting.

(7)
Any reference in this section to a newspaper shall apply also to a news agency which systematically carries on the business of selling and supplying reports or information to newspapers, and to any organisation which is systematically engaged in collecting news for sound or television broadcasts or for programme services (within the meaning of the Broadcasting Act 1990) other than sound or television broadcasting services; but nothing in this section shall require a body to permit the taking of photographs of any proceedings, or the use of any means to enable persons not present to see or hear any proceedings (whether at the time or later), or the making of any oral report on any proceedings as they take place.

(8)
The provisions of this section shall be without prejudice to any power of exclusion to suppress or prevent disorderly conduct or other misbehaviour at a meeting.

MEETINGS.

1.
(a)
Meetings of the Council shall be held at 7.00 pm in the evening unless



the Council otherwise decides at a previous meeting. 

(b)
Smoking is not permitted at any meeting of the Council.

(c)
The use of a mobile telephone in any way is not permitted during any meeting of the Council, and shall be turned off prior to the commencement of a meeting.

2.
The Statutory Annual Meeting
(a) 
In an election year shall be held on the Tuesday next following the fourth day after the ordinary day of elections to the Council; and

(b) 
in a year, which is not, an election year shall be held on the second Tuesday in May.
3.
The three other statutory meetings shall be held at such places, on such dates, and at such times as may be fixed by the Council.
4.
Any additional meetings shall be held at such places, on such dates, and at such times as may be fixed by the Council.

CHAIRMAN OF MEETING
(LGA 72, s.12, Pt 2, Para 11)

11-(1)
At a meeting of Parish Council the Chairman, if present, shall preside.

     (2)
If the Chairman is absent from a meeting of the Council, then the Vice Chairman of the Council, if present shall preside;

(3)
If both the Chairman and Vice Chairman of the Council are absent from a meeting of the Council another member of the Council chosen by the members of the Council present shall preside.

5.
The person presiding at a meeting may exercise all the powers and duties of the Chairman in relation to the conduct of the Meeting.
PROPER OFFICER

6.
Where a statute, regulation or order confers functions or duties on the proper officer of the Council in the following cases, he shall be the clerk:-

(a)
To receive declarations of acceptance of office.

(b)
To receive and record notices disclosing pecuniary interests.

(c)
To receive and retain plans and documents.

(d)
To sign notices or other documents on behalf of the Council.

(e)
To receive copies of byelaws made by District Council.

(f)
To certify copies of byelaws made by the Council.

(g)
To sign summonses to attend meetings of the Council.

QUORUM

(LGA 72, S.12, Pt 2, Para 12)


Subject to paragraph 45 below, no business shall be transacted at a meeting of a Parish Council unless at least one third of the whole number of members of the Council are present at the meeting..

(LGA 72, S.12, Pt VI, Para 45)

45-
Where more than one-third of the members of a local authority become disqualified at the same time, then, until the number of members in office is increased to not less then two-thirds of the whole number of members of the authority, the quorum of the authority shall be determined by reference to the number of members of the authority remaining qualified instead of by reference to the whole number of members of the authority.

7.
Four members shall constitute a quorum.
8.
If a quorum is not present when the Council meets or if during a meeting the number of councillors present and not debarred by reason of a declared pecuniary interest falls below the quorum, the business not transacted at that meeting shall be transacted at the next meeting or on such other day as the Chairman may fix, and the meeting shall stand adjourned.

VOTING

(LGA 72, s.12, Pt II, Para 13)

13-  (1)
Unless otherwise provided by the Council’s Standing Orders the manner of voting at meetings of the Parish Council shall be by a show of hands.

(2)
On the requisition of any member of the Council the voting on any question shall be recorded so as to show whether each member present and voting gave his vote for or against that question.

(LGA 72, S.12, Pt VI, Para 39)

39-  (1)
Subject to the provisions of any enactment (including any enactment in this Act) all questions coming or arising before a local authority shall be decided by a majority of the members of the authority present and voting thereon at a meeting of the Authority.

(2)
Subject to those provisions in the case of an equality of votes, the person presiding at the meeting shall have a second or casting vote.

9.
Members shall vote by show of hands (or, if at least four members so request, by signed ballot).

10.
(a)
If a member so requires, the clerk shall record the names of the 

members who voted on any question so as to show whether they voted for or against it.

(b)
If a member so requires, the Clerk shall record their name as to how they voted on any question.

11.
(1)
Subject to (2) and (3) below the Chairman may give an original 

vote on any matter put to the vote, and in the case of an equality of votes may give a casting vote even though he gave no original vote.

(2)
If the person presiding at the annual meeting would have ceased to be a member of the Council but for the statutory provisions, which preserve the membership of the Chairman and Vice Chairman until the end of their term of office, he may not give an original vote in an election for Chairman.

(3)
The person presiding must give a casting vote whenever there is an equality of votes in an election for the Chairman.


PARISH CHAIRMAN and VICE CHAIRMAN

(LGA 72, s.15 (1) to (4) and (6) to (9)

15-   (1)
The Chairman of Parish Council shall be elected annually by the Council from among the councillors.

(2)
The election of the Chairman shall be the first business transacted at the annual meeting of Parish Council, and if, apart from section 8 below, the person presiding at the meeting would have ceased to be a member of the Council, he shall not be entitled to vote in the election except in accordance with sub-section (3) below.

(3)
In the case of an equality of votes the person presiding at the meeting shall give a casting vote in addition to any other vote he may have.

(4)
The Chairman, shall, unless he resigns or becomes disqualified, continue in office until his successor becomes entitled to act as Chairman.

(6)
A Parish Council may appoint a member of the Council to be Vice Chairman of the Council.

(7)
The Vice Chairman shall, unless he resigns or becomes disqualified, hold office until immediately after the election of a Chairman at the next annual meeting of the Council.

(8)
During their terms of office the Chairman and Vice Chairman shall continue to be members of the Council notwithstanding the provisions of this Act relating to the retirement of councillors.

(9)
Subject to any standing orders made by the Council, anything authorised or required to be done by, to or before the Chairman may be done by, to or before the Vice Chairman.

ORDER OF BUSINESS

(In an election year councillors should execute Declarations of Acceptance of Office AND UNDERTAKE TO OBSERVE THE COUNCIL’S CODE OF CONDUCT in each others presence, or in the presence of a proper officer previously authorised by the Council to take such declaration, before the annual meeting commences).

12.
At each Annual Meeting the first business shall be –


(a)
To elect the Chairman.

(b)
To receive the Chairman’s declaration of acceptance of office or, if not then received, to decide when it shall be received.

(c)
In the ordinary year of election of the Council to fill any vacancies left unfilled at the election by reason of insufficient nominations.

(d)
To decide when any declarations of acceptance of office which have not been received as provided by law shall be received.

(e)
To elect a Vice Chairman.

(f)
To appoint committees.

(g)
To consider the payment of any subscriptions falling to be paid annually.

13.
At every meeting other than the Annual Meeting the first business shall be to appoint a Chairman if the Parish Chairman and Vice Chairman be absent and to receive such declarations of acceptance of office (if any) as are required by law to be made, or if not then received to decide when they shall be received.

14.
In every year not later than the meeting at which the estimates for next year are settled the Council shall review the pay and conditions of service of existing employees.  

(See Standing Order 38 below.)

15.
After the first business has been completed, the order of business, unless the Council otherwise decides on the ground of urgency, shall be as follows –

(a)
(i)
To read and consider the Minutes: provided that if a copy has

been circulated to each member not later than the day of issue of the summons to attend the meeting, the Minutes may be taken as read.

 (ii)
After consideration to approve the signature of the Minutes by the person presiding as a correct record.

(b)
To deal with business expressly required by statute to be done.

(c)
To receive any declarations of interest – Standing Order Nos 57, 58, 59.   

(d)
To dispose of business, if any, remaining from the last meeting.

(e)
To receive such communications as the person presiding may wish to lay before the Council.

(f)
To answer questions from councillors under Standing Order 24.

(g)
To receive and consider reports and minutes of committees.

(h)
To receive and consider reports from officers of the Council.

(i)
To consider resolutions or recommendations in the order in which they have been notified.

(j)
Any other business specified in the summons. 

VARIATION OF ORDER OF BUSINESS

16.
Business falling under Standing Orders 13 and 15(a) (b) and (c) shall not be displaced but subject thereto the order of business in Standing Order 15(d) to (j) above may be varied -


(a)
by the Chairman at his discretion;

(b)
by a resolution passed on a motion (which need not be in writing) duly moved and seconded, which shall be moved and put without discussion.

NOTICES OF MOTION

RESOLUTIONS MOVED ON NOTICE

17.
Except as provided by these Standing Orders, no resolution may be moved unless:

(a)
the business to which it relates has been put on the Agenda by the Clerk; or

(b)
notice is given in writing of its terms, signed by one member of the Council giving the notice and delivered at least seven clear days before the next meeting of the Council to the Parish Clerk.

18.
The Clerk shall date every notice of resolution or recommendation when received by him, shall number each notice in the order in which it was received and shall enter it in a book which shall be open to the inspection of every member of the Council.

Motions to be Set Out in Summons

19.
The Clerk shall insert in the summons for every meeting all notices of motion or recommendation properly given in the order in which they have been received, unless the member giving a notice of motion has stated in writing that he intends to move at some later meeting, or that he withdraws it in writing.

Motion Not Moved

20.
If a resolution or recommendation specified in the summons is not moved either by the member who gave notice of it or by any other member on his behalf, it shall, unless postponed by the Council, be treated as withdrawn and shall not be moved without fresh notice.
Automatic Reference to Committee

21.
If the subject matter of a resolution comes within the province of a committee of the Council, it shall, upon being moved and seconded, stand referred without discussion to such committee or to such other committee as the Council may determine for report; provided that the Chairman, if he considers it to be a matter of urgency, may allow it to be dealt with at the meeting at which it was moved.

Scope of Motions

22.
Every resolution or recommendation shall be relevant to some subject over which the Council has power or which affects its area.

RESOLUTIONS MOVED WITHOUT NOTICE

23.
Resolutions dealing with the following matters may be moved without notice:

(a)
To appoint a Chairman of the meeting;

(b)
to correct the Minutes;

(c)
to approve the Minutes;

(d)
to alter the order of business;

(e)
to proceed to the next business;

(f)
to close or adjourn the debate;

(g)
to refer a matter to a committee;

(h)
to appoint a committee or any members thereof;

(i)
to adopt reports and recommendations of Committees or Officers and any consequent resolutions;

(j)
to amend a motion;

(k)
to give leave to withdraw a resolution or an amendment;

(l)
to extend the time limit for speeches;

(m)
to exclude the public;  (see Order 62 below)

(n)
to silence or eject from the meeting a member named for misconduct;  (see Order 33 below);

(o)
to invite a member having an interest in the subject matter under debate to remain;  (see Order 53 below);

(p)
to give the consent of the Council where such consent is required by these Standing Orders;

(q)
to suspend any Standing Order;  (see Order 71 below);

(r)
to adjourn the meeting;

(s)
that the question be now put.

QUESTIONS

24.
(1)
A member of the Council may ask the Chairman of a committee any 

question upon the proceedings of the committee then before the Council if the question is put immediately following the motion for the adoption of the minutes of the committee.


(2)
A member of the Council may -

(a)
if two clear day’s notice in writing has been given to the Parish Clerk, ask the Chairman or the Chairman of any Committee any question on any matter in relation to which the Council has powers or duties or which affects the Parish;
(b)
with the permission of the Chairman, put to him or the Chairman of any Committee any such question relating to urgent business, of which such notice has not been given, but a copy of any such question shall, if possible, be delivered to the Parish Clerk not later than 10.00am in the morning of the day of the meeting.


(3)
An answer may take the form of –



(a)
direct oral answer; or

(b)
where the desired information is contained in a publication of the Council, a reference to that publication; or

(c)
where the reply to the question cannot conveniently be given orally, a written answer circulated to members of the Council.

25.
No questions not connected with business under discussion shall be asked except during the part of the meeting set aside for questions.

26.
Every question shall be put and answered without discussion.

27.
A person to whom a question has been put may decline to answer.

RULES OF DEBATE

MINUTES
(LGA 72, S.12, Pt VI, Para 41)

     41-  (1)
Minutes of the proceedings of a meeting of a local authority shall, subject to sub-paragraph (2) below, be drawn up and entered in a book kept for that purpose and shall be signed at the same or next suitable meeting of the authority by the person presiding thereat, and any minute purporting to be so signed shall be received in evidence without further proof.

(2)
Notwithstanding anything or any enactment or rule of law to the contrary, the minutes of the proceedings of meetings of a local authority may be recorded on loose leaves consecutively numbered, the minutes of the proceedings of any meeting being signed, and each leaf comprising those minutes being initialled, at the same or next suitable meeting of the Authority, by the person presiding thereat, and any minute purporting to be so signed shall be received in evidence without further proof.

(3)
Until the contrary is proved, a meeting of a local authority a minute of whose proceedings has been made and signed in accordance with this paragraph shall be deemed to have been duly convened and held, and all members present at the meeting shall be deemed to have been duly qualified.

(4)
For the purposes of sub-paragraphs (1) and (2) above the next suitable meeting of the local authority is their next following meeting…

28.
(1)
The Chairman shall put the question “That the minutes of the meeting 

of the Council held on the ------ day of --------------, having been circulated, be confirmed as a correct record and signed by the Chairman”.

(2)
No discussion shall take place upon the minutes, except upon their accuracy, and any question of their accuracy shall be raised by motion.  If no such question is raised, or if it is raised then as soon as it has been disposed of, the Chairman shall sign the minutes.

(3)
Where in relation to any meeting of the Council the next such meeting is a meeting called under Paragraph 9 (Extraordinary Meetings) of Schedule 12 to the Local Government Act 1972 the next following meeting of the Council (being a meeting called otherwise than under that Paragraph) shall be treated as a suitable meeting for the purposes of Paragraph 41(1) and (2) (Signing of Minutes) of that Schedule.

(4)
Presentation of Committee Minutes & Reports
The Chairman of the committee concerned, or in his absence the Vice-Chairman or, should he also be absent, such other member of the Council as the Chairman may select, shall move an original motion that the minutes of his committee be received or approved and adopted as the case may be.  On such a motion being duly seconded it shall operate as a series of motions that each item of the report be received and the recommendations therein (if any) be adopted.  The committee minutes shall thereupon be open to discussion by the Council.

RULES OF DEBATE FOR COUNCIL MEETINGS
29.
(a)
Motions and Amendments 
A motion or amendment shall not be discussed unless it has been proposed, and seconded or unless notice has already been given in accordance with Standing Order No 17, it shall, if required by the Chairman, be put into writing and handed to the Chairman before it is further discussed or put to the meeting.  The proposer shall speak immediately upon proposing a motion or amendment.

(b)
Seconder’s Speech 
A member when seconding a motion or amendment may, if he then declares his intention to do so, reserve his speech until a later period of the debate.

(c)
Content of Speeches
A member shall direct his speech to the question under discussion or to a personal explanation or to a point of order.

(d)
Length of Speeches

Except by consent of the Council, no speech shall exceed five minutes.


(e)
Amendments to Motions
An amendment shall be relevant to the motion and shall be either:



(i)
to leave out words;



(ii)
to leave out words and insert or add others;



(iii)
to insert or add words;

(iv)
to refer a subject of debate to a committee for consideration or reconsideration.

(f)
An amendment shall not have the effect of negating or radically altering the resolution before the Council. 

(g)
If an amendment be lost, other amendments may be moved on the original motion.  If an amendment be carried, the motion as amended shall take the place of the original motion and shall become the motion upon which any further amendment may be moved.

(h)
Only one amendment may be moved and discussed at a time and no further amendment shall be moved until the amendment under discussion has been disposed of.

(i)
The mover of a resolution shall have a right of reply not exceeding five minutes.

             (j)
When a Member May Speak Again
A member who has spoken on any motion shall not speak again whilst it is the subject of debate, except –

(i)
to speak once on an amendment moved by another member;

(ii)
if the motion has been amended since he last spoke, to move a further amendment;

(iii)
if his first speech was on an amendment moved by another member, to speak on the main issue, whether or not the amendment on which he spoke was carried;

(iv)
in exercise of a right of reply given by Standing Orders 32 or 34;



(v)
on a point of order;



(vi)
by way of personal explanation;



(vii)
to move a closure.


(k)
Points of Order and Personal Explanation
A member may rise on a point of order or in personal explanation, and shall be entitled to be heard forthwith.  

A point of order shall relate only to an alleged breach of a Standing Order or Statutory Provision and the member shall specify the Standing Order or Statutory Provision and the way in which he considers it has been broken.

A personal explanation shall be confined to some material part of a former speech by him, which may appear to have been misunderstood in the present debate.


(l)
Withdrawal of Motion
A motion or amendment may be withdrawn by the proposer with the consent of Council and in case of Motions Moved Without Notice with the consent of the seconder, which shall be signified without discussion and no member may speak upon it after permission has been asked for its withdrawal unless such permission has been refused.

              (m)
Motions, Which May be Moved During Debate
When a resolution is under debate no other resolution shall be moved except the following:



(i)
to amend the resolution;



(ii)
to proceed to the next business;



(iii)
to adjourn the debate;



(iv)
that the question be now put;



(v)
that a member named be not further heard;



(vi)
that a member named do leave the meeting;

(vii)
that the resolution be referred to a committee;



(viii)
to exclude the public and press;



(ix)
to adjourn the meeting.

30.
A member shall stand when speaking unless permitted by the Chairman to sit on account of infirmity.

31.
(a)
The ruling of the Chairman on a point of order or on the admissibility

of a personal explanation shall not be discussed.


(b)
Mode of Address
During the sitting of the Council, members shall address the Chairman and every member shall in referring to the Chairman, Vice Chairman and to Councillors employ their respective official titles.


(c)
Only One Member to Stand and Speak at a Time
A member when speaking shall stand and address the Chairman.  If two or more members rise, the Chairman shall call on one to speak; the other or others shall then sit.  While a member is speaking the other members shall remain seated and silent, unless rising on a point of order or in personal explanation.

             (d)
Respect for the Chair
Whenever the Town Mayor rises during a debate a member then standing shall resume his seat and the Council shall be silent.

32.
Closure Motions
A member may move without comment at the conclusion of a speech of another member:


(a)
“That the Council proceed to the next business”;

(b)
“That the question be now put”; 

(c)
“That the debate be now adjourned”;

(d)
“That the Council do now adjourn”.

on the seconding of which the Chairman shall proceed as follows:

(i)
on a motion “that the Council proceed to next business”:  unless in his opinion the matter before the meeting has been insufficiently discussed, he shall first give the mover of the original motion a right of reply, and then put to the vote the motion to proceed to next business;

(ii)
on a motion “That the question be now put”:  unless in his opinion the matter before the meeting has been insufficiently discussed, he shall first put to the vote the motion that the question be now put, and if it is passed then give the mover of the original motion his right of reply under paragraph (34) of this standing order before putting his motion to the vote;

(iii)
on a motion “That the debate be now adjourned” or “That the Council do 

now adjourn”; if in his opinion the matter before the meeting has not been sufficiently discussed and cannot reasonably be sufficiently discussed on that occasion, he shall put the adjournment motion to the vote without giving the mover of the original motion his right of reply on that occasion;

(iv)
On resuming an adjourned debate, the member who moved its adjournment shall be entitled to speak first.

(Note:  Where a meeting is adjourned the subsequent proceedings are part of the original meeting and no new notices or agendas need to be issued except a notification to members not present of the date of the continuation of the meeting.)

DISORDERLY CONDUCT

33.
(a)
No member shall at a Council meeting disregard the ruling of the

                        Chairman or at Committee meeting the Committee Chairman, willfully

                        obstruct business or behave irregularly, offensively, improperly or in

                        such a manner as to scandalize the Council or bring it into contempt or

                        ridicule.

(b)
If, in the opinion of the Chairman at a Council meeting, or the Chairman at a Committee meeting, a member has broken the provisions of paragraph (a) of this Order, the Chairman or Committee Chairman shall express that opinion to the Council or to the Committee and thereafter any member may either move  - 

“that the member named be no longer heard” or 

“that the member named do leave the meeting”, 

and the motion, if seconded, shall be put forthwith and without discussion.

(c)
If either of the motions mentioned in paragraph (b) is disobeyed, the Chairman or the Committee Chairman may suspend the meeting or take such further steps as may reasonably be necessary to enforce them.

(d)
General Disturbance
In the event of general disturbance which, in the opinion of the Chairman renders the due and orderly dispatch of business impossible, the Chairman in addition to any other power vested in him may, without question put, adjourn the meeting of the Council for such period as he in his discretion shall consider expedient.

RIGHT OF REPLY

34.
(a)
The mover of a motion has a right of reply at the close of the debate on

the motion, immediately before it is put to the vote.

(b)
If an amendment is moved, the mover of the original motion shall also have a right of reply at the close of the debate on the amendment, and shall not otherwise speak on the amendment.

(c)
The mover of the amendment shall have no right of reply to the debate on his amendment.

(d)
A member exercising a right of reply shall not introduce new matters.

(e)
After the right of reply has been exercised or waived, a vote shall be taken without further discussion.

ALTERATION OF RESOLUTION

35.
A member may –

 (a)
with the consent of his seconder and the Council signified without

discussion alter a motion of which he has given notice, provided the alteration is one, which could be made as an amendment thereto;



and

(b)
with the consent of his seconder, move amendments to his own motion.

RESCISSION OF PREVIOUS RESOLUTION

36.
(a)
A decision (whether affirmative or negative) of the Council shall not be

reversed within six months except either by a special resolution, the written notice whereof bears the names of at least six members of the Council, or by a resolution moved in pursuance of the report or recommendation of a committee.

(b)
When a special resolution or any other resolution moved under the provisions of paragraph (a) of this Order has been disposed of, no similar resolution may be moved within a further six months.

(c)
In the case of a request by the Planning Department to reverse a decision of the Planning Committee as a result of additional information not available at the time of the meeting at which the relevant application was discussed, the Clerk shall inform all Councillors of the request in writing as well as communicating the nature of the Committee’s previous objections to the planning application. Any move to reverse a decision of the Planning Committee shall be subject to the provisions of paragraphs (a) and (b) of this Order. Any planning application submitted under a new application number shall not be subject to the provisions of paragraphs (a) and (b) of this Order.

VOTING ON APPOINTMENTS

37.
(a)
Where more than two persons have been nominated for any position to

be filled by the Council and of the votes given there is not an absolute majority in favour of one person, the name of the person having the least number of votes shall be struck off the list and a fresh vote taken, and so on until a majority of votes is given in favour of one person.

(b)
The Council may at any particular meeting, by a majority of members present and voting, decide that the voting on any appointment then to be made shall be by ballot.

DISCUSSIONS AND RESOLUTIONS AFFECTING

EMPLOYEES OF THE COUNCIL
38.
If at a meeting of the Council (or of a committee thereof) there arises any question relating to the appointment, conduct, promotion, dismissal, salary, superannuation, or conditions of service, of any person employed by the Council, it shall not be considered until the Council or committee (as the case may be) has decided whether or not the public shall be excluded.

(See Standing Order No 66.)
RESOLUTIONS ON EXPENDITURE

39.
Any resolution which is moved otherwise than in pursuance of a recommendation of the Finance Committee or of another committee after recommendation by the Finance Committee and which, if carried, would, in the opinion of the Chairman, substantially increase the expenditure upon any service which is under the management of or reduce the revenue at the disposal of any committee, or which would involve capital expenditure, shall, when proposed and seconded, stand adjourned without discussion to the next ordinary meeting of the Council, and any committee affected by it shall consider whether it desires to report thereon and the Finance Committee shall report on the financial aspect of the matter.

EXPENDITURE

40.
Orders for the payment of money shall be authorised by resolution of the Council and signed by two members.

APPOINTMENT OF COUNCILLORS

AND SUB-COMMITTEES
(LGA 1972, S.101 (1)(2) and 102)

     101
(1)
Subject to any express provision contained in this Act or any Act passed

after this Act, a local authority may arrange for the discharge of any of their functions-

 (a)
by a committee, a sub-committee or an officer of the Authority; or

(b)
by any other local authority.

(2)
Where by virtue of this section any functions of a local authority may be discharged by a committee of theirs, then, unless the local authority otherwise direct, the committee may arrange for the discharge of any of those functions by a sub-committee or an officer of the Authority and where by virtue of this section any functions of a local authority may be discharged by a sub-committee of the Authority, then, unless the local authority or the committee otherwise direct, the sub-committee may arrange for the discharge of any of those functions by an officer of the authority.

102
(1)
For the purpose of discharging any functions in pursuance of

arrangements made under Section 101 above-

(a)
a local authority may appoint a committee or a sub-committee of the Authority; or

(b)
two or more local authorities may appoint a joint committee of those authorities; or

(c)
any such committee may appoint one or more sub-committees.

(2)
Subject to the provisions of this section, the number of members of a Committee appointed under sub-section (1) above, their term of office, and the area (if restricted) within which the Committee are to exercise their authority shall be fixed by the appointing Authority or Authorities or, in the case of a sub-committee, by the appointing Authority or Committee (as the case may be).

(3)
A Committee appointed under sub-section (1) above, other than a committee for regulating and controlling the finance of the local authority or of their area, may, subject to Section 104 below, include persons who are not members of the appointing Authority or Authorities or, in the case of a sub-committee, the authority or authorities of whom they are a sub-committee.


(4)
A Local Authority may appoint a Committee, and two or more local

authorities may join in appointing a Committee, to advise the appointing authority or authorities on any matter relating to the discharge of their functions, and any such committee-

(a)
may consist of such persons (whether members of the appointing authority or authorities or not) appointed for such term as may be determined by the appointing authority or authorities; and

(b)
may appoint one or more sub-committees to advise the committee with respect to any such matter.

(4A)
A local authority may appoint one or more sub-committees of a committee appointed by them under sub-section (4) above to advise the committee with respect to any matter relating to the discharge of functions with respect to which the committee is appointed to advise.

(5)
Every member of a committee appointed under this section who at the time of his appointment was a member of the appointing authority or one of the appointing authorities shall upon ceasing to be a member of that authority also cease to be a member of the committee; but, for the purposes of this section, a member of a local authority shall not be deemed to have ceased to be a member of the authority by reason of retirement if he has been re-elected a member thereof not later than the day of his retirement.

COMMITTEES AND SUB-COMMITTEES

42.
Appointment of Committees and Sub-Committees
The Council shall at the annual statutory meeting appoint such committees as they are required to appoint by or under any statute or under Standing Order No 43 (Constitution of Committees) and may at any time appoint such other committees as are necessary to carry out the work of the Council, but subject to any statutory provision in that behalf –

(a)
shall not appoint any member of a committee so as to hold office later than the next annual meeting of the Council;

(b)
may subject to the provisions of Order 36 above at any time dissolve or alter the membership of a committee.

43.
Constitution of Committees and Sub-Committees
(1)
The Council shall at the Annual Statutory Meeting appoint the following Standing Committees:



Finance Committee



Planning Committee

                        Environment Committee

In making appointments to the Standing Committees the Council shall have regard to the following principles:

(i)
The Chairman and Vice Chairman shall be ex-officio members of each Standing Committee.

(ii)
Each remaining member of the Council shall be a member of one of the Standing Committees, unless disqualified under Standing Order 69(b).

(iii)
As far as is possible each Standing Committee shall contain not less than one third of the total Council membership including the Chairman and Vice Chairman.

(iv)
If the membership of either Standing Committee is less than one third of the total Council membership, including the Chairman and Vice Chairman, then that Standing Committee shall cease to function until such time as its membership is raised to or above this level.

(v)
In the event of a Standing Committee ceasing to function under clause (iv) above its duties and functions shall be carried out by the Council.

ELECTION OF CHAIRMAN AND VICE-CHAIRMAN

OF COMMITTEES AND SUB-COMMITTEES

44.
(1)
At its first meeting, before proceeding to any other business, every 

                        Committee or sub-committee, shall elect the Chairman and if it so 

                        desires a Vice-Chairman who shall hold office until the next Annual 

                        Meeting of the Council and shall settle its programme of meetings for the 

                        year.

At such first meeting, the Chairman (or in his absence the Vice Chairman of the Council), shall preside during the election of the Chairman of the Committee.  When the Committee Chairman has been elected, the Chairman (or Vice Chairman, as the case may be) shall vacate the Chair.  In the absence of the Chairman and Vice Chairman of the Council, a Chairman for the purpose of such election shall be appointed.

(2) The Chairman of each Committee and sub-committee shall be a member of the Council.

No member of the Council shall hold more than one office of Chairman or Vice-Chairman, of the committees referred to in Standing Order 43.

EXTRA-ORDINARY MEETINGS OF COMMITTEES

AND SUB-COMMITTEES
45.
The Chairman of a Committee or sub-committee may call an extra-ordinary meeting of that Committee or sub-committee at any time.  The summons to the extra-ordinary meeting shall set out the business to be considered thereat, and no business other than that set out in the summons shall be transacted at that meeting.  Three clear working days’ notice of the meeting shall be given.

APPOINTMENT OF AD-HOC SUB-COMMITTEES

46.
(a)
Every committee appointed by the Council may appoint ad hoc sub-

committees for purposes to be specified by the committee.

(b)
No act of the ad hoc sub-committees shall have effect until approved by the committee or Council as appropriate.

(c)
All sub-committees will report to the Parent Committee on a regular basis.

47.
The Chairman and Vice-Chairman of the committee shall be members of every sub-committee appointed by it unless they signify that they do not wish to serve.

VOTING IN COMMITTEES AND SUB-COMMITTEES
(LGA 72, S12,Pt VI, Paras 39 & 44 (1))

    39
(1)
Subject to the provisions of any enactment (including any enactment in

this Act) all questions coming or arising before a local authority shall be decided by a majority of the members of the authority present and voting thereon at a meeting of the authority.

(2)
Subject to those provisions, in the case of an equality of votes, the person presiding at the meeting shall have a second or casting vote.

    44
(1)
Paragraphs 39…. shall apply in relation to a committee of a local

authority (including a joint committee) or a sub-committee of any such committee as they apply in relation to a local authority.

VOTING IN COMMITTEES

48.
(1)
(a)
Members of committees and sub-committees entitled to vote shall

vote by show of hands;  

or



(b)
if at least three members so request, by signed ballot.

All questions shall be determined by a majority of members present and voting.


(2)
Where immediately after a vote is taken at the meeting any member so

requires there shall be recorded in the minutes of the proceedings of that meeting whether that person cast his vote for the question, against the question or whether he abstained from voting.

49.
Chairmen of committees and sub-committees shall in the case of an equality of votes have a second or casting vote.

FINANCIAL ADMINISTRATION


(LGA 72, S.151)

    151

…. every Local Authority shall make arrangements for the proper

administration of their financial affairs and shall secure that one of their officers has responsibility for the administration of those affairs.

50.
The Parish Clerk shall be the Responsible Financial Officer (RFO) for securing the proper administration of the Council’s financial affairs and arrangements.

Such arrangements shall include, inter alia, the following with which every committee, sub-committee and officer shall conform –

(a)
except as provided in paragraph (b) of this Standing Order or by statute, all accounts for payment and claims upon the Council shall be laid before the Council.

(b)
Where it is necessary to make a payment before it has been authorised by the Council, such payment shall be certified as to its correctness and urgency by the appropriate officer.  Such payment shall be authorised by the committee, if any, having charge of the business to which it relates, or by the proper officer for payments with the approval of the Chairman or Vice Chairman of the Council.

(c)
All payments ratified under sub-paragraph (b) of this Standing Order shall be separately included in the next schedule of payments laid before the Council.

(d)
All receipts made to the Council shall be separately included in the next Schedule of Receipts laid before Council.

(e)
The submission to and approval by the Council of annual estimates of revenue and capital expenditure and income at times as specified in Standing Order No 56.

(f)
The prior approval of the transfer of expenditure to a purpose other than that for which it was approved.

(g)
The prior approval to any expenditure not authorised in the annual estimates.

(h)
The submission of a report on any proposal to incur expenditure relating to the adoption of a new policy or scheme or extension of an existing policy or scheme not already sanctioned by the Council.

(i)
Arrangements for the safe and efficient receipt and issue of money.

(j)
Arrangements for internal audit and the certifying of accounts for payment.

(k)
The submission to the Finance Committee at intervals during the year of statements comparing actual income and expenditure with the estimate provision.

51.
The Council shall approve the Income and Expenditure accounts from the previous financial year by the 30th September each year.

ESTIMATES

52.
(1)
(a)
The Council shall approve written estimates of revenue

expenditure and income for the coming financial year at its meeting in the month of December.

(b)
Any committee desiring to incur revenue expenditure shall, not later than the 30th September, give to the Clerk a written estimate of the expenditure recommended for the coming financial year.


 (2)
(a)
The Council shall approve written estimates of capital

expenditure and income for the coming financial year at its next Council meeting following the first Finance Committee meeting in the calendar year, providing such Council meeting is prior to the 31st March.

(b)
Any committee desiring to incur capital expenditure shall, not later than the 30th September, give to the Clerk a written estimate of the expenditure recommended for the coming financial year.

  (3)
Individual members may submit to the Clerk in writing any items of expenditure that they wish to be considered in the revenue or capital estimates for the coming financial year.  Such submissions must be made by the 30th September.

INTEREST OF MEMBERS IN CONTRACTS

AND OTHER MATTERS


STATUTORY INSTRUMENT 2001 – NO. 3576


(LGA 2000) CODE OF CONDUCT – PARTS 2 & 3 INTERESTS

Subject to the ABOVE AND, if a member of a local authority has any FINANCIAL interest, direct or indirect, in any contract, proposed contract or other matter, and is present at a meeting of the local authority at which the contract or other matter is the subject of consideration, he shall ACT IN ACCORDANCE WITH THE PROVISIONS OF PARTS 2 & 3 OF THE CODE OF CONDUCT.

INTEREST OF OFFICERS IN CONTRACTS


(LGA 72, S.117)

    117
(1)
If it comes to the knowledge of an officer employed whether under this 

Act or any other enactment, by a local authority that a contract in which he has any pecuniary interest, whether direct or indirect (not being a contract to which he is himself a party), has been or is proposed to be, entered into by the authority or any committee thereof, he shall as soon as practicable give notice in writing to the authority of the fact that he is interested therein.

For the purposes of this section an officer shall be treated as having indirectly a pecuniary interest in a contract or proposed contract if he would have been so treated by virtue of Section 95 above had he been a member of the Authority.

(2)
An officer of a local authority shall not, under colour of his office or employment, accept any fee or reward whatsoever other than his proper remuneration.

(3)
Any person who contravenes the provisions of sub-section (1) or (2) above shall be liable on summary conviction to a fine not exceeding level 4 on the standard scale.

(4)
References in this Section to a local authority shall include references to a joint committee appointed under Part VI of this Act or any other enactment.

INTERESTS

53.
IF A MEMBER OR OFFICER OF THE COUNCIL HAS ANY FINANCIAL INTEREST DIRECT OR INDIRECT, WITHIN THE MEANING OF PARTS 2 & 3 OF THE ADOPTED CODE OF CONDUCT, IN ANY CONTRACT, PROPOSED CONTRACT OR OTHER MATTER HE SHALL WITHDRAW FROM THE MEETING.

54.
The Clerk shall record in a book to be kept for the purpose, particulars of any notice given by any member or any officer of the Council of a FINANCIAL interest in a contract, and the book shall be open during office hours for the inspection of any member AND ANY MEMBER OF THE PUBLIC.

55.
(a)
Any member who has a PERSONAL INTEREST OR PREJUDICIAL INTEREST defined by the COUNCIL’S CODE OF CONDUCT.  ANY PERSONAL INTEREST MUST BE DESCRIBED AND DETAILS OF THE INTEREST GIVEN.  UNLESS THE PERSONAL INTEREST AMOUNTS TO A PREJUDICIAL INTEREST A MEMBER may remain, speak and vote.  A PREJUDICIAL INTEREST IS ONE, WHICH A MEMBER OF THE PUBLIC, WITH KNOWLEDGE OF THE RELEVANT FACTS, WOULD REASONABLY REGARD AS SO SIGNIFICANT THAT IT IS LIKELY TO PREJUDICE THE MEMBER’S JUDGEMENT OF THE PUBLIC INTEREST.  IF A COUNCILLOR HAS A PREJUDICIAL INTEREST HE MUST, UNLESS AN EXCEPTION APPLIES OR A DISPENSATION HAS BEEN ISSUED, WITHDRAW FROM THE MEETING. SECTION 9 (2) OF THE CODE OF CONDUCT SPECIFIES THE EXCEPTIONS TO PREJUDICIAL INTERESTS.

(b)
Any officer who has a non pecuniary personal interest defined by the National Code of Local Government conduct in any matter shall forthwith disclose that interest but may remain unless the interest is clear and substantial, in which case the officer shall withdraw from the room.

RELATIVES OF MEMBERS OR OFFICERS

56.
If a candidate for any appointment under the Council is to his knowledge related to any member of or the holder of any office under the Council, he and the person to whom he is related shall disclose the relationship in writing to the Clerk.  A candidate who fails so to do shall be disqualified for such appointment, and, if appointed, may be dismissed without notice.  The Clerk shall report to the Council or to the appropriate committee any such disclosure.  Where relationship to a member is disclosed Standing Order 59 shall apply.  The Clerk shall make known the purport of this Standing Order to every candidate.


CANVASSING OF AND RECOMMENDATIONS BY MEMBERS

57.
(a)
Canvassing of members of the Council or of any committee, directly or

indirectly, for any appointment under the Council shall disqualify the candidate for such appointment.  The Clerk shall make known the purport of this sub-paragraph of this Standing Order to every candidate.

(b)
A member of the Council or of any committee shall not solicit for any person any appointment under the Council or recommend any person for such appointment or for promotion; but, nevertheless, any such member may give a written testimonial of a candidate’s ability, experience or character for submission to the Council with an application for appointment.

58.
Standing Order Nos 56 and 57 shall apply to tenders as if the person making the tender were a candidate for an appointment.

INSPECTION OF DOCUMENTS


Amend 

59.
A member of the Council may, for purposes of his duty as such member (but not otherwise), on application to the Parish Clerk, inspect any document in possession of the Council or a committee, and if copies are available shall, on request, be supplied for the like purposes with a copy of such a document provided that a member shall not knowingly inspect and shall not call for a copy of any document relating to a matter in which he is professionally interested or in which he has directly or indirectly any pecuniary interest within the meaning of Section 95 of the Local Government Act 1972, and that this Standing Order shall not preclude the Parish Clerk from declining to allow inspection of any document which is, or in the event of legal proceedings would be, protected by privilege arising from the relationship of solicitor and client, or a direct contravention of the Data Protection Act 1998.

60.
All Minutes kept by the Council and by any committee shall be open for the inspection of any member of the Council.

UNAUTHORISED ACTIVITIES

61.
No member of the Council or of any committee or sub-committee shall in the name of or on behalf of the Council –

(a)
Inspect or enter any lands or premises which the Council has a right or duty to inspect or enter; or

(b)
issue orders, instructions or directions in respect of any works, which are being carried out by or on behalf of the Council unless authorised to do so by the Council or the relevant committee or sub-committee.

PUBLIC BODIES (ADMISSION TO MEETINGS) ACT 1960

Admission of public to meetings of local authorities and other bodies.

(1)
Subject to subsection (2) below, any meeting of a body exercising public functions, being a body to which this Act applies, shall be open to the public.

(2)
A body may by resolution, exclude the public (whether during the whole or part of the proceedings) whenever publicity would be prejudicial to the public interest by reason of the confidential nature of the business to be transacted or for other special reasons stated in the resolution and arising from the nature of that business or of the proceedings, and where such a resolution is passed, this Act shall not require the meeting to be open to the public during the proceedings to which the resolution applies.

(3)
A body may under subsection (2) above treat the need to receive or consider recommendations or advice from sources other than members, committees or sub-committees of the body as a special reason why publicity would be prejudicial to the public interest, without regard to the subject or purport of the recommendations or advice; but the making of this subsection (2) above in relation to other cases (including in particular cases where the report of a committee or sub-committee of the body is of a confidential nature.)

ADMISSION OF THE PUBLIC AND PRESS TO MEETINGS

62.
(1)
he public shall be admitted to all meetings of the Council and its

Committees, which may, however, temporarily exclude the public by means of the following resolution:

“That in view of the [special] [confidential] nature of the business about to be transacted, it is advisable in the public interest that the public be temporarily excluded and they are instructed to withdraw.”

(Notes:  The special reasons should be stated.  If a person’s advice or assistance is needed they may be invited (by name) to remain after the exclusion resolution is passed.)

2)
Consideration of Matters Involving Exempt Information
If a member of the Council wishes to raise any question or matter at a meeting of the Council in relation to a report or part of a report which a committee or sub-committee has considered in private under the provisions of Subsection 2 of the Public Bodies (Admission to Meetings) Act 1961, such a question or matter shall not be the subject of discussion until the Council has decided whether or not to exclude the public whilst that question or matter is under consideration.

63.
The Clerk shall afford to the press reasonable facilities for taking their report of any proceedings at which they are entitled to be present.

DISTURBANCE BY MEMBERS OF THE PUBLIC


(PBA 60 S.1 (8))

(8)
This section is without prejudice to any power of exclusion to suppress or prevent disorderly conduct or other misbehaviour at a meeting.

64.
If a member of the public interrupts the proceedings at any meeting the Chairman shall warn him.  If he continues the interruption the Chairman shall order his removal from the meeting.  In case of general disturbance in any part of the meeting open to the public, the Chairman shall order that part to be cleared.

CONFIDENTIAL BUSINESS

65.
(a)
No member of the Council or of any Committee or sub-committee shall

disclose to any person not a member of the Council any business declared to be confidential by the Council, the committee or the sub-committee as the case may be.

(b)
Any member in breach of the provisions of paragraph (a) of this Standing Order shall be removed from any committee or sub-committee of the Council by the Council.

LIAISON WITH COUNTY AND DISTRICT COUNCILLORS

66.
A notice of meeting shall be sent together with an invitation to attend to the County Councillor for the county division and to the District Councillor or Councillors for the district ward.

67.
Unless the Council otherwise orders, a copy of each letter ordered to be sent to the County Council shall be transmitted to the County Councillor for the division.

PLANNING APPLICATIONS

68.
(a)
The Clerk shall, as soon as it is received, enter in a schedule kept for the

purpose the following particulars of every planning application notified to the Council –



(i)
the date on which it was received;

(ii)
the name of the applicant;

(iii)
the place to which it relates;

(iv)
a summary of the nature of the application.

(b)
The Clerk shall refer every planning application to the Chairman of the Planning Committee, or in the Chairman’s absence to the Vice-Chairman, within 48 hours of receiving it.

CONTRACTS;   STATUTORY AND OTHER REQUIREMENTS


(LGA 72, S.135)


1-
(1)
A local authority shall make Standing Orders with respect to the

making of contracts by them or on their behalf.

(2)
A local authority shall make Standing Orders with respect to the making by them or on their behalf of contracts for the supply of goods or materials or for the execution of works.

(3)
Standing Orders made by a local authority with respect to contracts for the supply of goods or materials or for the execution of works shall include provision for securing competition for such contracts and for regulating the manner in which tenders are invited, but may exempt from any such provision contracts for price below that specified in Standing Orders and may authorise the authority to exempt any contract from any such provision when the authority are satisfied that the exemption is justified by special circumstances.

(4)
A person entering into a contract with a local authority shall not be bound to inquire whether the Standing Orders of the authority which apply to the contract have been complied with, and non-compliance with such orders shall not invalidate any contract entered into by or on behalf of the authority.

STANDING ORDER ON CONTRACTS

69.
(1)
General Matters Applicable to All Contracts
(a)
These Standing Orders shall be subject to any Directives or 

other procedures, which may apply by reason of the United Kingdom’s membership of the European Union.

(b)
Where these Standing Orders conflict with the provisions of legislation by Her Majesty’s Government, the latter provisions shall apply.

(c)
No member of the Council shall enter either orally or in writing into any contract on the Council’s behalf.

(d)
Reference to “Contract” in this Standing Order shall mean any contract for the supply of goods, materials or services to the Council, or for the execution of work on behalf of the Council.  It shall also include any contract for the sale or disposal by the Council of surplus goods, equipment or property.

(2)
Exclusions

It shall not be obligatory to invite tenders for the supply of goods or materials or services or work to be executed where:

(a)
Effective competition is prevented by Government control.

(b)
The goods or material are necessarily specialised supplies, or services or parts for existing equipment already purchased or are proprietary articles or are sold only at a fixed price.

(c)
They are provided or carried out by statutory undertaking of the Shepway District Council, the Kent County Council or their successors.

(d)
They constitute an extension of an existing contract (such an extension shall be approved by the Committee responsible).  A new contract shall be permitted provided that the appropriate rates and condition are identical with the original contract.

(e)
For other reasons there would be no genuine competition.

(3)
Estimate of Cost
(a)
Before entering into any contract the Parish Clerk shall obtain an estimate of the probable cost and of the annual maintenance cost, where appropriate.

(b)
Where the proposed contract is for sale or disposal, the Parish Clerk shall obtain an estimate of the value of the goods or property to be sold.

(4)
Estimates Under £1,000
(a)
The Parish Clerk shall select suitable contractors and request estimates in writing for the work, goods, material or services required.  In the case of specialist work only one estimate may be requested.

(b)
 When the estimated cost is included in the Council’s budget and does not exceed £1,000, the Parish Clerk shall normally select the lowest tender and order the work or delivery to proceed.

(c)
If the estimate that the Parish Clerk wishes to accept is not the lowest, the matter shall be referred to the Finance Committee for approval.

(5)
Estimates Exceeding £1,000 but not Exceeding £10,000
(a)
The Parish Clerk shall maintain a list of contractors to be invited to tender for the supply of goods, materials, services or specified categories of work that do not exceed £10,000.

(b)
At least three quotations shall be obtained (except where prices are known from published lists or catalogues).

(c)
Every contract shall be made in writing and shall be signed by the Town Clerk.


(6)
Estimates Over £10,000
(a)
Except as provided in paragraph 2, no contract exceeding £10,000 in value shall be made unless public notice shall have been given.

(b)
Invitations to tender shall be sent to not less than three of the firms who responded to the public notice or, if fewer than three, to such firms as responded provided they are considered suitable to undertake the contract.

CODE OF CONDUCT ON COMPLAINTS


Amend

70.
The Council shall deal with complaints of maladministration allegedly committed by the Council or by any officer or member in the manner recommended in Circular 2/86 issued by the National Association of Local Councils as set out in Appendix 1.

STANDING ORDERS

(LGA 72, S.106)

106
Standing Orders may be made as respects any committee of a local authority by that authority or as respects a joint committee of two or more local authorities, whether appointed or established under this Part of this Act or any other enactment by those authorities with respect to the quorum, proceedings and place of meeting of the committee or joint committee (including any sub-committee) but, subject to any such Standing Orders, the quorum, proceedings and place of meeting shall be such as the committee, joint committee or sub-committee may determine.

SUSPENSION, INTERPRETATION, VARIATION

AND REVOCATION OF STANDING ORDERS
71.
(1)
Suspension of Standing Orders
Any or every part of the Standing Orders except those printed in bold type may be suspended by resolution in relation to any specific item of business.

(a)
A motion to suspend Standing Orders shall not be moved without notice (ie under Standing Order No 23(r) unless there shall be present at least one-half of the whole number of the members of the Council.

(b)
Any member intending to put a motion to suspend Standing Order 29(f) for the purpose of enabling a negating amendment to be moved, shall, at the outset, state his intention, and, when moving such motion, briefly (in not more than 2 minutes) indicate the general purport of, and reasons for, the negating amendment he desires to move, and the minute to which it relates.  Upon his motion to suspend Standing Order 29(f) being seconded, the same shall be put to the meeting without further discussion, and, if carried, the member may proceed to put his negating amendment.


(2)
Interpretation of Standing Orders
The ruling of the Chairman as to the construction or application of any of these Standing Orders, or as to any proceedings of the Council, shall not be challenged at any meeting of the Council.

72.
Variation and Revocation of Standing Orders
A resolution permanently to add, vary, or revoke a Standing Order shall, when proposed and seconded, stand adjourned without discussion to the next ordinary meeting of the Council.

STANDING ORDERS TO BE GIVEN TO MEMBERS

73.
A copy of these Standing Orders, including such statutory provisions as govern the procedure at meetings of the Council, shall be given to each member of the Council by the Parish Clerk upon delivery to him of the member’s declaration of acceptance of office or as soon as practicable thereafter.

CIRCULAR 2/86 – APPENDIX 1
Code of Practice for Local Councils

In Handling Complaints
(This Circular is issued by the authority of the Council

of the Association and is recommended by it to every member council)

Preface
Amongst the complaints, which members of the public make about Parish, Town or Community Councils are complaints about administration or procedures.  The quantity of these complaints is noticeably increasing.  It is in the particular interest of the council concerned to settle a complaint because, even if it is unjustified, it will, in the absence of any settlement, be raised again.  This is bad for the council since it wastes its time and affects its good reputation.  It is also of general concern to all councils that complaints against any of them should be settled as soon as possible.  Experience suggests that in many cases a complaint will not be pursued if the complainant sees that it has been properly handled.  As Councils are not subject to the jurisdiction of the Local Ombudsman there is no independent body to which the complainant can turn for an independent form of assessment.  Therefore every duly made complaint should be dealt with according to the code however trivial it might appear to be at first sight.  For the benefit of good local administration it is suggested that Local Councils should adopt a standard and formal procedure for considering complaints either made by complainants direct or referred back to the Council from other bodies to which they have been made.  The Code set out below is recommended as a way of ensuring that complainants can feel satisfied that at the least their grievance has been properly and fully considered.

Councils are urged to do their utmost to settle complaints and satisfy complainants in the interests of the good reputation of the Council.  If a complaint is not settled by the Council it cannot refer the complaint to any other body for settlement but a complainant may well try to enlist the services of other bodies and provoke considerable expenditure of the time and resources of the Council and others in responding to further pressures.

Councils are advised to adopt the Code before any complaints have been notified.

Code of Practice

1.
If a complaint about procedures or administration is notified orally to a Councillor or the clerk and they cannot satisfy the complainant fully forthwith the complainant shall be asked to put the complaint in writing to the clerk and be assured that it will be dealt with promptly after receipt.

2.
If a complainant prefers not to put the complaint to the clerk he or she shall be advised to put it to the Chairman.

3.
(a) 
On receipt of a written complaint the clerk or the Chairman,

as the case may be shall (except where the complaint is about his or her own actions) try to settle the complaint directly with the complainant but shall not do so in respect of a complaint about the behaviour of the clerk or a Councillor without first notifying the person complained of and giving an opportunity for comment on the manner in which it is intended to attempt to settle the complaint.

(b)
Where the clerk or the Chairman receives a written complaint about his or her own actions he or she shall forthwith refer the complaint to the Council.

4.
The clerk or the Chairman shall report to the next meeting of the Council any written complaint disposed of by direct action with the complainant.

5.
The clerk or the Chairman shall bring any written complaint which has not been settled to the next meeting of the Council and the clerk shall notify the complainant of the date on which the complaint will be considered, and the complainant shall be offered an opportunity to explain the complaint orally.

6.
The Council shall consider whether the circumstances attending any complaint warrant the matter being discussed in the absence of the press and public but any decision on a complaint shall be announced at the Council meeting in public.

7.
As soon as may be after the decision has been made it and the nature of any action to be taken shall be communicated in writing to the complainant.

8.
A Council shall defer dealing with any written complaint only if it is of the opinion that issues of law or practice arise on which advice is necessary from the Association.  The complaint shall be dealt with at the next meeting after the advice has been received.  
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